
76

38 CFR Ch. I (7-1-97 Edition)§ 1.630

immediate family members of the dece-
dent, to include the person who initi-
ated the interment (whether or not he
or she is a member of the immediate
family), give their written consent, or
when a court order or State instrumen-
tality of competent jurisdiction directs
the disinterment. Immediate family
members are defined as surviving
spouse, if not remarried, all adult chil-
dren of the decedent, appointed guard-
ian(s) of minor children, the appointed
guardian of the surviving unremarried
spouse or of the adult child(ren) of the
decedent. When the person who initi-
ated the interment is the remarried
spouse, his or her written consent will
not be required. In the absence of a sur-
viving unremarried spouse and chil-
dren, the decedent’s parents will be
considered immediate family members.

(Authority: 38 U.S.C. 501; 2404)

(b) All requests for authority to dis-
inter remains will be submitted on VA
Form 40–4970, Request for Disinter-
ment, and will include the following in-
formation:

(1) A full statement of reasons for the
proposed disinterment.

(2) Notarized statements by all eligi-
ble living immediate family members
of the decedent, to include the person
who initiated the interment (whether
or not he or she is a member of the im-
mediate family), that they consent to
the proposed disinterment.

(3) A notarized statement, by the per-
son requesting the disinterment that
those who supplied affidavits comprise
all the living immediate family mem-
bers of the deceased.

(Authority: 38 U.S.C. 2404)

(c) In lieu of the documents required
in paragraph (b) of this section, an
order of a court of competent jurisdic-
tion will be considered. The Depart-
ment of Veterans Affairs or officials of
the cemetery should not be made a
party to the court action since this is
a matter among the family members
involved.

(d) [Reserved]
(e) Any disinterment that may be au-

thorized under this section must be ac-

complished without expense to the
Government.

(The reporting and recordkeeping require-
ments contained in paragraph (b) have been
approved by the Office of Management and
Budget under OMB control number 2900–0365)

[43 FR 26571, June 21, 1978, as amended at 47
FR 50860, Nov. 10, 1982; 49 FR 34483, Aug. 31,
1984; 54 FR 6521, Feb. 13, 1989]

§§ 1.622—1.629 [Reserved]

§ 1.630 Headstones and markers.

(a) Types of Government headstones
and markers and inscriptions will be in
accordance with policies approved by
the Secretary.

(b) Inscriptions on Government
headstones, markers, and private
monuments will be in accordance with
policies and specifications of the Direc-
tor, National Cemetery System.

(c) A memorial headstone or marker
furnished for a deceased veteran by the
Government may be erected in a pri-
vate cemetery or in a national ceme-
tery section established for this pur-
pose. The headstones or markers for
national cemeteries will be of the
standard design authorized for the
cemetery in which they are to be erect-
ed. In addition to the authorized in-
scription, the words ‘‘In Memory Of’’
are mandatory.

(Authority: 38 U.S.C. 501)

[43 FR 26571, June 21, 1978, as amended at 57
FR 44123, Sept. 24, 1992; 61 FR 27282, May 31,
1996]

§ 1.631 [Reserved]

§ 1.632 Headstone and marker applica-
tion required.

(a) Headstones and markers for
graves in national cemeteries shall be
ordered from the Record of Interment
(VA Form 40–4956) prepared by the na-
tional cemetery superintendent at the
time of interment. No further applica-
tion is required.

(b) Submission of VA Form 40–1330,
Application for Headstone or Marker,
is required for the purpose of:

(1) Ordering a Government headstone
or marker for any unmarked grave of
any eligible veteran buried in a private
or local cemetery.
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